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F p p l i c a t i o r  KO.  1 5 2 9 4  c f  Terence  O v T o c i l . e ,  p i r s u a n t  t o  11 
DCNR 3 1 0 7 . 2 ,  f c r  s v a r i a n c e  tc aILLow a dr iveway which i s  
less t h m  28 f e e t  from a n o t h e r  d-riveway o n  an  a d j a c e n t  l o t  
[Pa rag raph  2117.8 rd) 1 f o r  (?I driveway a s  access t o  a 
s i n q i e - f a K i l y  r o w  d w e l l i n g  i n  a D / R - 3  D i s t r i c t  a t  p r e d s e s  
2127 R S t r e e t ,  N . w . ,  (square 2 5 1 4 ,  ~ o t  4). 

HPP E I N G  CATE : Play 9 ,  1 9 9 0  
DECISION DATE: Flay ? ,  1 9 9 0  (Bench D e c i s i o n )  

FIR'EIWGS OF' PACT: ~. . . . .  

1. The s u b j e c t  s i t e  i s  loca.ted c n  t h e  ncirth s ide of R 
S t r e e t ,  K.W. belhnieeri Florida Avenue and 22nd S t r e e t .  I t  i s  
irrproTfec2. w i t h  a t h r e e - s t o r y  b r i c k  r o w  house .  The l o t  
c o n t a i n s  1 , 9 6 4 . 0  s q u a r e  f e e t  i n  l a n d  area and a v e r a g e s  2 5 . 3 7  
f ee t  iri wi2t-k. The e x i s t i n g  s i r g l e - f a m i l y  rcw d w e l l i n g  
cccupies 1 , 0 7 0 . 7 5  s q u a r e  f e e t  of t h e  l o t  o r  5 4 , 5 2  p e r c e n t  i n  
i o t  oc,cupar;cy, The s u b j e c t  l o t  does  not- a b u t  a p u b l i c  
a l l e y .  

2 ,  The iirea surrounlip9 t h e  s u k ~ j e c i  p r o p e r t y  is 
c h a r a c t e r i z e d  p r i m a r i l y  by a mix of  r e s i d e n t i a l  uses 
i x i c  l d i n g  s i c g l e - f a m i l y  row d w e l l i n g s ,  rooz ing  houses  and 
Jarcjc, apa r tmen t  b u i l d i n g s .  The area i s  a l s o  d o t t e d  w i t h  
.fcre:ic,ir\ enbassies end c h a n c e r i e s ,  s m a l l  o f f i c e  b u i l d i n g s ,  
r e s t a u r a n t s ,  h o t e l s  and n i g h t  c l u b s .  F l o r i d a  Avenue, K.W.  
is s i t u a t e d  one -ha l f  b lock  t o  t h e  eas t  o E  the p r o p e r t y ,  
Massachuse t t s  Avenue and. She r idap  C i r c l e  a r e  l o c a t e d  one 
block. tc, t h e  scuth. 

3 .  The s u b j e c t  s i t e  i s  zoned D/R-3. T h e  D 
( d i p l o m a t i c  o v e r l a y )  D i s t r i c t  perrcits t h e  l o c a t i o n  of 
ckiarceries sutr':ect t o  t h e  d i s a p p r o v a l  of t h e  Board cf Zoninq 
P,c'ijustrnent. The P--3 D i s t r i c t  p e r m i t s  m a t t e r - o f - r i g h t  
deve! oprrient of s ing1  e - f ami ly  r e s i d e n t i a l  uses i n c l u d i n g  
c'*etachea, semi-detachPtl I a n 6  r o w  d w e i l i r L g s  w i t h  a minimum 
L c t  a r c 5  c f  7 , 0 0 0  s q u a r e  f e e t ,  a minimum l o t  w i d t h  c f  2 0  
feet, a m a x i m u m  l o t  occupancl7 o f  6 0  p e r c e n t ,  and a rnaxiwum 
hcrcjlit ol three stcries/4O f e e t .  T h e  p r o v i s i o n s  r e g u l a t i n g  
b o t h  D i s t r i c t s  a p p l y .  

4 .  The app1ricilr,t p u x c h a s ~ d  t h e  p r o p e r t y  i n  A ~ q . ? s t  
1 9 8 9  w i t h  plan:- Fcsr m a j c r  r e n o v a t i o n s .  P a r t -  of t h e  
rencivsticrts i ~ c i u d e 6  t h e  const. ru .c t ion of a dr iveway arid 
( ; ' a r a g ~  ir t h e  basement area i n  f r o n t  o f  t h e  house.  



P r e s e n t l ~ ~ ,  t b e r e  i s  a s m a l l  t r ee  l o c a t e d  on p u b l i c  p r o p e r t y  
i n  F ron t  of t h e  house.  I n  J u l y  1 9 8 9 ,  p r i o r  t o  f i n a l i z i n g  
the p u r ~ h a s c  cf t h e  house ,  t h e  owner a p p l i ~ d  f o r  a pe rmi t  t-o 
construe-t t h e  dr iveway clnd g a r a g e .  On  July 2 1 s t  he r e c e i v e d  
a p p r c v a l  O F  t h e  a F F l i c a t i o n s .  The ga rage  p e r m i t  wcis i s s u e d  
en UTu1.y 28 th .  However, on Septerrber 1 3 ,  1 9 8 9 ,  a p p r o v a l  f o r  
t h e  dr iveway p E r a i t  FTSZ withdrawn.  The Zoning 
A d m i n i s t r a t o r ' s  o f f i c e  e x p l a i n e d  t o  t h e  owner t h a t  t o  a1 low 
t h e  drivcva57 t o  be c o n s t r u c t e d  i n  acco rdance  w i t h  t h e  p l a n s  
s u b m i t t e d ,  wculd v i o l a t e  t h e  Zoning R e g u l a t i o n s  which 
r e q u i r e s  a mi nimum of  twen ty -e iqh t  f e e t  ( 2 8  ' ) between t h e  
dr iveways  of a d j a c e n t  row houses .  P p e r m i t  t o  cor3s t ruc t  a 
dr iveway had p r e v i o u s l y  been i s s u e d  t o  t h e  owner o f  2125 R 
S t r e e t ,  t h e  p r o p e r t y  a d j a c e n t  t o  t h e  s u b j e c t  s i t e ,  I f  b o t h  
dr iveways  are  b u i l t ,  t h e y  would be  w i t h i n  2 8  f e e t  of e a c h  
o t h e r .  The a p p l i c a n t  immedia te ly  s u b m i t t e d ,  t h rough  h i s  
a r c h i t e c t ,  a r e v i s e d  dr iveway and g a r a g e  p l a n  al lowir ig  2 8  
f e e t  between t h e  r e s p e c t i v e  dr iveways .  On September 1 5 ,  
1 9 8 9  t b e  new p l a n  w a s  approved.  On October  1 8 ,  1989 t h e  
a p p l i c a n t  was a d v i s e d  that a pe rmi t  would be nee2ed t o  
remove t h e  spa]-I t r e e ,  The a p p l i c a n t  a p p l i e d  f o r  t h e  t r ee  
p e r m i t  and i n  e a r l y  December 1 9 8 9 ,  t h e  Department o f  P u b l i c  
Work& (DPW)  refused! t o  g r a n t  a p e r m i t  t o  e i t h e r  remove o r  
r e l o c a t e  t h e  t ree .  The a p p l i c a n t  made a torrnal appea l  from 
t h i s  decisicn t o  DFW on Cecember 12, 1 9 8 9 ,  r e q u e s t i n g  t h a t  
t h e  e a r l i e r  DPW d e c i s i o n  be r e v e r s e d ,  c i t i n s  t h e  h a r d s h i p  
and i i i e q ~ i i t j ~ s  of  t h e  s i t u a t i o n .  On J a n u a r y  1 6 ,  1990 CPW 
rep:iecJ^ arc uphe ld  t h e  e a r l i e r  d e c i s i o n ,  r e f u s i n g  t o  a l l o w  
re,rmveii ~f the t ree .  EPW s t a t e d  t h a t  t h e  t ree  i r ;  q u e s t i o n  
is a l i n d e n  t ree ,  which i s  a ' p r i z e d  s p e c i e s ' *  DPW a l s o  
s c g ~ e ~ t c d  t h a t  t h e  a p p l i c a n t  s e e k  a v a r i a n c e   fro^ t h e  
28-foot Irir;.it;.tion w i t h  t h e  Board of Zoning Adjus tment ,  so 
t h a t  t h e  t ree  c c u l d  be  saved! a n d  t h e  dr iveway c o n s t r u c t e d ,  
DPK offered i t s  s u p p o r t  i n  p u r s u i n q  t h e  v a r i a n c e  w i t h  t h e  
F37F. After fwz the r  d i s c u s s i o n  w i t h  DPW, t h e  a p p l i c a n t  f i l e d  
the ~ u t - j c c t  a p p i i c a t i o n  r e q u e s t i c g  r e l i e f  from t h e  Zonina 
Feq i i l a t ions .  The a p p l i c a n t  i s  u s i n g  h i s  ari .cj ina1 p l a n s  i n  
this a p p l i c a t i o n .  

5 ,  The p r o p ~ s e c i  dr iveway w i l l  be  9 f e e t  i n  w i d t h  and 
2 9  F e e t  i n  l e n g t h .  Two c u r b  c u t s  w i l l  be made a t  t h e  
e n t r a n c e  of t h e  dr iveway t o  a l l o w  f o r  a c c e s s  *-o dnci from t h e  
s t r ee t  

6 ,  The a p p l i c a n t  i n d i c a t e 6  t h a t  l o c a t i o n  o f  h i s  
property behind  a p u b l i c  t r ee  which t h e  c i t y  deems worthy o f  
s a v i n g  i s  a r  e x c e p t i o n a l  c o n d i t i o n  which c rea tes  a p r a c t i c a l  
d i f f i c u l t y  f o r  t h e  owner i n  his a t t e m p t  t o  c o n s t r u c t  a 
dr iveway on his p r o p e r t y  in s t r i c t  corrpl iance w i t h  the 
Zoning K e g u l a t i o n s ,  H e  i n d i c a t e d  t h a t  t h e  dr iveway would 
provi6.e the s e c u r i t y  and. ez:ce of  access tt? t h e  house n e ~ d e d  
by h i s  fsxnily. 12 he cai?co-l. remove t h e  t r e e  o r  g e t  r e l i e f  
from t h e  ZoniEq R e g u l a t i a n s ,  t h e  drilreway canno t  be 
c o n s t r u c t e d .  
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7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  palrkSnc; c o n d i t i o n s  i n  
the area would n o t  be a f f e c t e d  i f  t h e  v a r i a n c e  were g r a n t e d .  
Tho a p p l i c a n t  a l s o  t e s t i f i e d  Chat t h e r e  are many dr iveways  
in t h e  neighborhood and rran~7 of them a r e  less t h a n  2 8  feet 
c?T~,c?T/ frcrr dr iveways  on ac7jacent p r o p e r t y .  

6. By memorandum d a t e d  May 2 ,  1 9 9 G 1  the O f f i c e  of 
Plarir,-t.xiy IC,F ) recormended a p p r o v a l  o f  t h e  r e q u e s t e d  
v a r i a n c e .  OP i c  of  the opinior, t h a t  t h e  a p p l i c a n t  i s  fzced 
hi-t-€? a p r a c t i c a l  d i f f i c u l t y  i n  c o n s t r u c t i n g  a dr iveway,  
m a i n t a i n i n g  a tree a r d  s t i l l  complying w i t h  t h e  dr iveway 
r e q c i r e r r e n t s  cf t h e  Zcr,ing r e g u l a t i o n s .  Without  v a r i a n c e  
re l - ie f ,  t h e  dr iveway cannot  be b u i l t .  OP n o t e d  t h a t  
g r a n t i n g  t h e  a F F l i c a t i o n  would a l low t h e  c i t y  t o  m a i n t a i r  a 
v a l v a k l e  s t r e e t  t r ee  a n d  s t i l l .  a l low t h e  a p p l i c a n t  t o  
p r o v i d e  o f f - s t r e e t  p a r k i n g ,  CL is, t h e r e f c r e . ,  of t h e  
o p i n i o p  that g r a n t i n g  t h e  r e l i e f  requested h7ould n o t  cause  
s u b s t a m t j a l  de t r i I - ren t  t o  the p u b l i c  good nox would i t  i m p a i r  
t h e  intent, purpose  o r  i n t e g r i t y  0 5  t h e  zone p l a n .  

a Advisory Neiqhborhood Commissior7 (ANC) lD, by 
l e t t e r  d a t e d  May 1, 1 9 9 0 ,  e x p r e s s e d  s u p p o r t  f o r  t h e  s u b j e c t  
a p p l i c a t i o c .  The ANC w a s  p l e a s e d  t h a t  t h e  a p p l i c a n t  
informed h i s  n e i g h b o r s  of h i s  p l a n s .  

1 0 .  The P e p a r t r e n t  of P u b l i c  Werks, Chief of. t h e  T r e e  
Divi sion, expres sed  s t r o n q  s u p p o r t  f o r  t h e  a p p l i c a t i o n  
because  of t h e  city’s i n t e r e s t  i n  s a v i n g  the exist . ir ,c s t r ee t  
t ree  - 

11. A n e i q h k c r  res2d.i r ig  ct 2 3 3 8  K a s s a c b u s e t t s  Avenue I 
K . W e  t e s t i f i e d  i n  o p p ~ ~ ~ i - k i o n  t o  t h e  a p p l i c a t i o n .  He opposed 
t h p  a r r l ica t ic r i  CII h i s t o r i c  p r e s e r v a t i o n  g r o i a d s ,  s t a t i n g  
Chat it i s  u n u e s i r a b l e  t o  have a driveway c o n s t r u c t e 6  
u r d e r n e a t h  oi. a bay window and l e a d i n g  i n t o  t h e  facadc c>f- 
t h e  house .  H e  i p d i c a t e d  t h a t  t h e  m a t t e r  needed t o  be 
p rese i l t ed  t c  t h o  H i s t o r i c  P r e s e r v a t i o n  Review Board (FPFR) 
f o r  rev iew.  Fe no ted  however t h a t  HPRP r ev iew coulc”, t a k e  
place after t k e  Board made i t s  d e c i s i o n  on t h e  a p p l i c a t i o c .  

1 2 .  @re l e t t e r  x i 6  s p c t i t i o n  c o n t a i n i n g  2 7  s i g n a t u r e s  
i n  s u p p o r t  of t h ~  aFF3ication were s u b m i t t e d  i n t o  tlie 
r e c o r d  T h r e e  letters i n  oppcssi t ion were r e c e i v e d .  

B a s e d  C’I-I t h e  f o r e g o i n g  F i n d i n g s  of F a c t  and e v i d e n c e  of 
recar?, the Boara c c n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i p g  a 
v a r i a n c e  t o  a l l o w  a driveway which i s  less t h a n  28  f e e t  f r o m  
a driveway on an  a d j a c e n t  lot. The g r a x t i n g  of  v a r i a n c e s  
r e q u i r e s  a showing through s u b s t a n t i a l  e v i d e n c e  o f  a 
pr; . r t ical  d i f f i c u l t y  upon t h e  c w n e r  a r i s i n g  o u t  of some 
unique  or excertional c o n d i t i o n  c f  t h e  p r o p e r t y  such  as 
e x c e p t i n n z l  nar rowness  s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c s l  
c c r i d i t i o n s .  T b e  Board f u r t h e r  must find t h a t  g r a n t i n g  t h e  
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r e q v c s t e d  r e l i e f  w i l l  not: be of  s u b s t a n t l a 1  d e t r i r w n t  to the  
pu lnb ic  good and w i l l  n o t  s u b s t a n t i a l l y  impair t h e  i n t e n t  and 
p v r p s e  c.f t h e  zorie plan. 

T h e  Board concl i ldes  that t h e  a p p l i c a n t  h a s  m e t  t h i s  
b u r d e n  of p r c o f .  

The Board is of o p i n i o r ,  that the close p r o x i m j t v  of t h e  
house t-o t h e  t r ee  is a n  e x c e p t i o r a l  ccndition which  creates 
a practical difficulty fc r  t h e  cwner i n  h;s e i f o r t  t o  
p. ,rc\ide o f f - s t r e e t  p a r k i n c ,  

The Boar? ccncludcs f u r t h e r  t h a t  t h e  d r i v e w z y  c a n  h~ 
cons t ruc t  ~ ' c l  w i t h o u t  s u b s t a n t i a l  ciei r i n i e n t  -kc t h e  p u b l i c  goo6 
h r l d  withcut j n y l e i r i n g  t h e  iptentr purpose and i r ! t e c r r i t y  of 
t h e  Zone p l a n .  

The Board h a s  a i - fo rded  t k  ANC the " g r e a t  w e i g h t "  to 
which it i , c  e n t i t l e d .  A c c c r d i n g l y ,  it is ORDERED t h a t  t h e  
a p p l i c a t i c n  i s  hereby GRFiNTErj. 

VOTE : 4-0 ( C h a r l e s  R .  Ncrris, Wil l iam F.  M c I n t o s h ,  
P a u l a  J J e  J e w e l 1  arid C a r r i e  L. T h o r n h i l l  t o  
grant, 1,loyd Smi th  not v o t i n g ,  not h a v i n g  
h e a r d  t h e  case1 - 

PY ORDER O F  THE D.C ,  BOARD OF ZONING ADJUSTPENT 

ATTESTED BY: 

E xe c u t  i ve 
/' 

PTJRSLAIVT 1G C . C .  COCE SEC.  1-2531 ( 1 9 8 7 ) ,  SECTICN 2 6 7  OF 
D.C. LAW 2-38 ,  THE; HtJMFN RIGHTS ACT O F  I 9 ; Y p  THE APPLICANT 
TS REQrJIMEC TO COKPLY F U I L Y  WITH THE PROVLSTONS O F  D,C. LAW 

(1  9 @ 7 )  , AND T H I S  ORDER I S  COWDITIOKED UPCK FUIJ COMPLIANCE 

TO CCWPIY h1TH ANY F R O V I S T O N S  OF D.C. LAW 2038, AS AMENDED, 
SHALL BE A PROPEP FASTS FOR THE REVOCPa'I'ION O F  THIS ORDER. 

; ' - .38,  A S  AMEKDED, CODIFIED A S  D.C. CODE, T I T L E  3 ,  CHAPTER 2 5  

n T E i  THOSE PROVIETONS. THF FAILURE OR REFUSAL OF FPPLJCXNT 

UKEEli I? DCNR 3 1 0 3 . 1 ,  "NO C P C I S L O N  OR ORDER OF THE F O F R D  
smIr TAKF FFFECT ~ ~ 1 1 1 ~  TEN DAYS AFTPF FF-T~ING BECOME FINAL 

BEFORE THE, BOARD O F  2'ONING ADJUSTMENT ,, I' 

PURSUANT TO TFF SUPPLEMENTAL R C L F S  O F  PRACTICE AND PROCEDlJRE 



TETS ORDER OF THE; GCAPD J S  TiAIgIC FOR A PERIOD G F  SIX F'IONl'I-IS 
RFTEK THE EFFECTIVF DATF OF THIS OKDZR., UKG'TJ?SS WTTHIN SUCH 
PFPIOI! A N  PPFL1CATIG.K FCP A I?T'TT~DIh'G P E W I T  OF. CERTIFICATE 
G F  OCCUPAXCI- IS F'JI~FD b71TIi THE DEPARTMENT OF COfi'S'CrMER ATYD 
REGULATORU AFFAIRS. 



GOVERNMENT OF THE DISTRICT OF C O L U M B I A  
BOARD OF ZONING ADJUSTMENT 

APPLICATION NO. 15294 

A s  E x e c u t i v e  D i r e c t o r  o f  t h e  Board of Zoning 
Adjustment ,  I he reby  c e r t i f y  and a t t e s t  t o  t h e  f a c t  t h a t  a 
l e t t e r  h a s  been m a i l  t o  a l l  p a r t i e s ,  d a t e d  
and m a i l e d  p o s t a g e  p r e p a i d  t c  e a c h  p a r t y  who appea red  ar,d 
p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  m a t t e r ,  
and who i s  l i s t e d  below: 

AU6 1 7  1930 , 

Terence  O’Tocle  
2 0 0 0  D e  M i l l e  Dr ive  
L o s  Angeles ,  C a l i f o r n i a  90027 

Greg Zahn 
1 7 2 0  F l o r i d a  Avenue, N.W. 
Washington, D.C .  2 0 0 0 9  

Haro ld  K .  Washburn 
2338 M a s s a c h u s e t t s  Avenue, N.W. 
Gash ing ton ,  D.C.  20008  

Hans J .  Johannsen  
2750 S c u t h  C a p i t o l  S t r e e t ,  S . E .  
Washington, D.C.  20032 

Jezr, L i n d l e y ,  Cha i rpe r son  
Advisory  Neighborhood Commission l - D  
1 9 9 0  C o n n e c t i c u t  Avenue, N.W. 
Washington, D . C .  2 0 0 0 9  

EDWARD L .  CUFFY 
Execu t ive  D i r e c t o r  

DATE : 


